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_The Grand Jury at New Haven returned a True Bill of Indictment 
[charging violatiion of Title 18, U.S.C. Sections 922(b)(3), 924(a) — 
922(b)('  922(b) (1) and 922(m)--9 count indictment--Cts. 1 & 3--being_ 
a_licensed dealer, did sell and delive -, a firearm, to a person who 
did not live in the State of Conn. Cts: 2, 4& 6--being a licensed — 
dealer of firearms and ammunition, did eell and deliver, a firearm, 
without noting in his records, tt name, age and address” of the party~ 
to whom he sold the firearm, Ct, 5-being a licensed dealer of me 
firearms, sold a firearm to_person under the age of 21, Cts. 7, 8 & % 

being a licensed dearler of firearms and ammunition did fail to 
jmake appropriate entry in his firearms acquistion and disposition _ 
record book, Summons may_ issue for July 21, 1975 at 10:00 A.M. 
a _. jin Hartford. Newman, J. m-6/26/75. 
6/27 Summons issued in duplicate together with a certified copy of 
: : the Indictment handed to U.S. Marshal for service. 
7/7 Marshal’ return showing service, filed. Summons, with receipt _ 
% acknowledged attached thereto. 

eras PLEA: Appointment of Counsel, Office of the Public Defender 
| Conditioned _upon_ payment | of a fee of 9500. 00 within six months in _ 


a Vile T) ° t - CS P A -) ele ose “ve 


——— —— 


PROCEFDINGS 


~One thru Nine. CJA-23, filed. Newman, J. m-7/23/75. 
Notice of Readiness, filed by government. 
Court Reporter's Notes of Proceedings (Plea) Held on July 21, 1975, 
| filed, Gales Re 
BS rt Reporter's Sound Reocrdings of Proceedings held on Jul 
(27, 1995 filed. Gale, R. (Plea) a 


| 
— —_——_— $$ _____. 


Pans _Deft's Pro Se request for reduction in amount of payment towards _ 

lAtty's Fee, together with CJA Form 23, filed and endorsed as ‘follows: — 
" Contribution tor legal tee reduced to $250.00, copies mailed to 

| Atty. Craig¢ and Dorsey. _ res Seale ee 

| On JON's Jury Assignment List: Over to next Criminal ‘Assignment — 

List, Newman, J. m-1/19/76. ad: 

_ Motion to Dismiss Counts Seven, Eight and Nine and Motion to 

| Sever Counts, or in the Alternative to Compell the Cavern ment to Elect 

| Between Counts, filed by deft, Pm 

{ Memorandum in Support _of Defendant Carlo's Notion to Sever Counts» 
(filed by deft. - 

Memoradum in Opposition to Defendant Carlo's Motion to Sever Count: 


| filed by govt 

Court Reporter’ s Notes of Proceedings (Jury Selection) held on 
2/24/76, filed, Gale, R. F ; 

| Marshal; s return showing service, filed: Subpoena to testify and 


| subpoena ticket ° 

| ON JON's Jury Assignment List: Ready, jury impanclled, Trial to 
’ ‘ ‘ c AT 77 

begin week of 3/22/76. Newman, J. in-2/2 577 76 


= JURY_ TRIAL _BEGLUS : 12:5 ) JM. Oath on | Voir Dire viministered, 
|4/7 jurors respond to roll c all. | juror excuse! for cause. Govt. 
lallon red 7 chall: nyes and Deft, allowed 32 challeonzes. hasic pene 

lof 33 names draw.  J)2 ee and 2? alternatcs impanelled_ane sworn. 
lEvidencs An, this case to begin i lare h 22. 1976, 1:20 P.M. Jury 

excused subject to call. Newnan. J. m-2/25/76 c= 

| Marshal's return showing service; filed: Subpoena to Produce. 
_|_ Marshal's return showing service, filed: Subpoena to testify and —_ 


_ Marshal's return shoving service, filed: Subpocn? to testity. 
Rulings ou Dofendant's Motion to Sever Counts, filed and entered, — 
"teas [7 


Motion. to Sever Cts 5, 6 and 3 is granted, Mewman, J. m-3/22/76, 
copaes bunded to counsel] Oo; recore, 


fae to Produce Document or Object. ee : ae 
} 

8 

| z 
JURY’ TRIAL CONLIMJES : 10:30 A.M, Amended Six Count Indictment, til> 
1 

| 


lby govt, Law ee xn Form, filed by deft and approved, Covt. 
ladvises Court of changes in the [naictment. Counsel for deft disausses 
Cts 2 & 4 of the Old Indictment _and_Cts_ 2 & 5 of the now indietment, 
Court informs counsel that _ivror_#_9 Miss Bost moved to FLA, and that 
Alt. #1 will take her place. 19:54 A.M. 15 jurors present, 2 Govt, 
witnesses svoru and testified, SCovt exs 1 thru_3, “&(A), “(>), py and 4, 

jiiled, Jencks Act: material 3501 and 3562, marked ror ID. Deft, Ex, SC 
| marked for ID, 12:57 P.tt. Covt. 3. Deft's rotion Sor Jucoment 
lof Acauittal heard_at side bar is denied, deft, svorn_and testified 

lon his own Lehalf, Second Amended Tnudictment, riled by govt, 4 ieft. 
witnesses sworn and testified, 4:58 Pu, Jury excused until 19:00 Ai, 
lof 3/24/76. 5:05 roaM. Court adjourned, 

| De fendant's Reqvest_to Charge and Memorandum in Support of vett's, 
[lReques . ur ayy kntianpment Tnstruct Lon, filed by deft, - 
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USA. vs. WILLIAM CARLO vB 2 N-75-95 Criminal 


DATE : PROCEEDINGS 
1976 Fs As SUD oe eee Sas 2 ee Ms SON ee ssh Naot Se RENE Gt 
3724/76 zm IRY TRIAT, CONTINUES: 10:25 A.M. Hearing on rebuttal testimony begins. 
Apt - jurors present, 1 Deft, witness _s' svorn and testified, __ 
L Govt. worn and testified, 
“rests. Tn _the absence of the jury. "hett. advises €ourt 
it will attount tn locate a a rebuttal wi. witness. Court asks Govt. to 
‘larify Cts 3 and 6 of tne Indictmen _Ccvt, withdraws cts 3 « 6 of 
the Indictinent an amenc amended Indictment i Indictment is t* + be submitted. Court hears 
equests to charge. ree. Jencks material 3503, marked. for ID. Justification 


in nel tae tS mn 


efense, filed by govt. Amended Indictment, filed. Counsel for deft. 


vises Court: that is has no more witnesses, 2:21 to 2:46 P.M, Govt. __ 
-46 to 3:15 Deft. closes. 3:15 to 3:27 P.M Govt, rebuttal. 
:28 P.M, Court excuses alt, juror, 3:2' 29 P.M,.to 3:4%8 P M. _Court charges 


he E MEY 3; 48 jury retires to the ivy rovin. Deft. 


215 J Pabis. Corrected Indictment is eau to. the jury. 433 
ae jury returns the following verdict:. CUTLTY as. charged - in_ Cts 5 1 thru thru 
4. Deft. request poll of the _ jury, #ranted and all answer affirmatively. 
| és 42 P . jury is excused until Non. 3/29/76 at 10:00 A.» M, Verdict _ 
‘ erif ied and ordere d_recorded,. Govt. moves to revoke bond ox 
' the hond of the deft, motion denied, same bond to _ 
continue. Sentencing set for 4/21/76, 4:50 P.M, Court adjourned. 
Newman, J. TL i) ae MEX 
es Marshal's return showing service, filed: _Subpoena_ to testify. 
Deft's subiaission of Voir Dire 0 Oues tions, PA LOGS _ 
Court Reporter's Notes of VProcec dings (trial) held on 3/23 and 
3/24/76, Filed. Gale, ®. 
_ rad eae oor £4 Led. LV. pov. 
_ ts SHE Se Ue 3,7 cae aig é 
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~— Court Reporter* 's Notes of -oceedings (DISP) held on 5/7/76, filed. 
Be cae 
__ Judgment and Commitment, filed and ‘entered. Newman, J. m-5/1’ | 
Two _certified. copies harnkd to U.S. Marshal for. service. ds Ce 
_| Court Reporter' 's Transcript. of _proceedi.es. held on March 23, 1976 (Tri 
monk_of William Carlo), filed. (Gale, R.) 
Copy of Scheduling Order from the U.S.C.A, filed and_ entered. 
Fusaro, C. m- m-5/21/76. by 


Notice of Appeal endorsed; Leave. ‘to. “Proceed. In. Forma errr 
granted. Newman, J. m- 5/25/76. Certified copy: of notice of appeal 


-* 


D. C. 109 Criminal Continuation Sheet 
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CJA Form 2] a suthotinins Leausoriet af telat. filet, Seman, 35 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 
UNIT”.D STATES OF AMERICA 
V. CRIMINAL NO. N-75-95 


WILLIAM CARLO 


EHD ECP REN FS 
THE GRAND JURY CHARGES: 
COUNT I 
On or about July 11, 1974, at Bridgeport, in the District 
of Connecticut, WILLIAM CARLO, being a licensed dealer of firearms 
and ammunition, knowingly did sell and deliver to Richar Dotchin, 
a firearm, that is a Spanish 32 caliber semi-automatic pistol s/n 
464, WILLIAM CARLO then knowing and having reasonable cause to 
believe that said Richard Dotchin did not reside in the State of 
Connecticut in which WILLIAM CARLO'S place of business was located 
at the time of said sale and delivery, in violation of Title 18, 
United States Code, Sections 922(b)(3) and 924(a). 
COUNT II 
On or about July 11, 1974 at Bridgeport, in the District 
of Connecticut, WILLIAM CARLO, the defendant herein, being a 
licensed dealer of firearms and ammunition, knowingly did sell 
and deliver to Richard Dotchin a fi~earm, that is, a Spanish 32 
caliber semi-automatic pistol s/n 464, without noting in his records, 


required to be kept pursuant to Title 18, United States Code, 


Sections 922(b) (5) and 924(a). APs 


COUNT III 


On or about July 22, 1974 at Bridgeport, in the District 
of Connecticut, WILLIAM CARLO, the defendant herein, being a 


licensed dealer of firearms and ammunition, knowingly did sell and 


deliver to Richard Dotchin a firearm, that is, an Erl Svendsen 
Model 4 Aces 22 caliber derringer s/n 4883, WILLIAM CARLO then 
knowing and having reasonable cause to believe that the said 
Richard Dotchin did not reside in the State of Connecticut in 
which WILLIAM CARLO's place of business was located at the time 

of said sale and delivery, in violation of Title 18, United States 


Code, Sections 922{b) (3) and 924(a). 


COUNT IV 

On or about July 22, 1974, at Bridgeport, in the District 
of Connecticut, WILLIAM CARLO, the defendant herein, being a 
licensed dealer of firearms and ammunition, knowingly did sell 
and deliver to Richard Dotchin a firearm, that is, an Erl Svendsen 
Model 4 Aces 22 caliber derringer s/n 4883, without noting in his 
records, required to be kept pursuant to Title 18, United States 
Code, Section 923, the name, age, and place of residence of the 
same Richard Dotchin, in violation of Title 18, United States 


Code, Sections 922(b) (5) and 924(a). 


A TRUE BILL 


FOREMAN 


PETER C. DORSEY 
UNITED STATES ATTORNEY 


THOMAS F. MAXWELL,JR. 
ASSISTANT UNITED STATES ATTORNEY 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 
Vv. : CRIMINAL NO. N 75-95 
WILLIAM CARLO 


eS $2.5. 5 Oe 
THE GRAND JURY CHARGES: 


COUNT I 
On or about July 11, 1974, at Bridgeport, in the District 

of Connecticut, WILLIAM CARLO, being a licensed dealer of firearms 

and ammunition, knowingly did sell and deliver to Richard Dotchin, a 
firearm, that is, a Spanish 32 caliber semi-automatic pistol s/n 464, 
WILLIAM CARLO then knowing and having reasonable cause to believe that 
the said Richard Dotchin did not reside in the state of Connecticut in 
which WILLIAM CARLO's place of business was located at the time of said 
sale and delivery, in violation of Title 18, United States Code. Sec- 


tions 922(b)(3) and 924fa). 


COUNT IT 
On or about July 11, 1974, at Bridgeport, in the District 
of Connecticut, WILLIAM CARLO, the defendant herein, being a licensed 
dealer of firearms and ammunition, knowingly did sell and deliver to 
Richard Dotchin a firearm, that is, a Spanish 32 caliber semi-automatic 
pistol s/n 464, without noting in his records, required to be kept pur- 


: ‘ . vd ; 
suant to Title 18, Uni 4 States Code, Section 923 end_regulations there- 


under (27 CFR 178,124))t... n 3, age, and place of residence of the same 
/ 


Richard Dotchin, in violation of Title 18, United States Code, Sections 


On or about the 20th day of June, 1975, at Bridgeport, in the 


District of Connecticut, WILLIAM CARLO, the defendant herein, being a 


licensed dealer of firearms and ammunition, knowingly failed to make 


appropriate entry in his firearmm acquisition and disposition record 
book, which he is required to keep pursuant to Title 18, United States 
Code, Section 923, and a regulation thereunder (27 CFR 178.125{e]), in 
that he failed to enter under the headings "Yescription of Firearm" 
and "Receipt" required information concerning a Spanish 32 caliber 
semi-automatic pistol s/n 464, well knowing that he had received said 
firearm, in violation of Title 18, United States Code, Sections 922(m) 


and 924(a). 


COUNT IV 
On or about July 22, 1974, at Bridgeport, in the District 
of Conv2cticut, WILLIAM CARLO, the defendant herein, being a licensed 
dealer of firearms and ammunition, knowingly did sell and deliver to 
Richard Dotchin a firearm, that is, an Erl Svendsen Model 4 Aces 
22 caliber derringer s/n 4883, WILLIAM CARLO then knowing and having 
reasonable cause to believe that the said Richard Dotchin did not reside 
in the state of Connecticut in which WILLIAM CARLO's place of business 
vias located at the time of said sale and delivery, in violation of 
Title 18, United States Code, Sections 922(b)(3) and 924(a). 
COUNT V 
On or about July 22, 1974, at Bridgeport, in the District of 
Connecticut, WILLIAM CARLO, the defendant herein, being a licensed dealer 
of firearms and ammunition, knowingly did sell and deliver to Richard 
Dotchin a firearm, that is, an Erl Svendsen Model 4 Aces 22 caliber der- 
ringer s/n 4883, without noting in his records, required to be kept pur- 


suant to Title 18, United States Code, Section 923 Gnd regulatic 


s there- 


under (27 CFR 178.124) the name, age, and place of residence of the same 


Richard Dotchin, in violation of Title 18, United States Code, Sections 


922(b)\5) and 924(a). 


a 
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COUNT VI 


On or about the 20th day of June, 1975, at Bridgeport, in the 


District of Connecticut, WILLIAM CARLO, the defendant herein, being a 


licensed dealer of firearms and ammunition, knowingly failed to make 
appre;riate entry in his firearms acquisition and disposition record 
book, which he is required to keep pursuant to Title 18, ‘united States 
Code, Section 923, and a regulation thereunder (27 CFR 178.125[e]), in 
that he failed to enter under the headings "Description of Firearm" and 
"Receipt" required information concerning an Erl Svendsen Modei 4 

Aces 22 caliber derringer s/n 4883, well knowing that he had received 
said firearm, in violation of Title 18, United States Code, Sections 


922(m) and 924(a). 


A TRUE BILL 


FOREMAN 


PETER C. DORSEY 
UNITED STATES ATTORNEY 


THOMAS F. MAXWELL, UR. 
ASSISTANT UNITED STATES ATTORNEY 


UNITED STATES DISTRICT COURT y.$. BIST? icT COURT 


NEW HAVER, CONN. 
DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 


Vv. : CRIMINAL NO WY 


WILLIAM CARLO 


INDICTMENT 
THE GRAND JURY CHARGES: 
COUNT I 

On or avout July 11, 1974, at Bridgeport, in the District 
of Connecticut, WILLIAM CARLO, being a licensed dealer of 
firearms and ammunition, knowingly did sell and deliver to 
Richard Dotchin, a firearm, that is, a Spanish 32 caliber 
semi-automatic pistol s/n 464, WILLIAM CARLO then knowing and 
having reasonable cause to believe that the said Richard Dotchin 
did not reside in the state of Connecticut in which WILLIAM 
CARLO'S place of business was located at the time of said sale 
and delivery, in violation of Title 18, United States Code, 


§922(b) (3) and §924(a). 


COUNT ITI 
On or about July 11, 1974, at Bridgeport, in the District 
of Connecticut, WILLIAM CARLO, the defendant herein, being a 
licensed dealer of firearms and ammunition, knowingly did sell 
and deliver to Richard Dotchin a firearm, that is, a Spanish 
32 caliber semi-automatic pistol s/n 464, without noting in 


his records, required to be kept pursuant to Title 18, United 


est 
States Code, §923 and regulations thereunder (26 CFR 178.124) 


the name, age, and place of residence of the same Richard 


Dotchin, in violation of Title 18, United States Code, §922(b) (5) 


and. §924(a). Chu 


COUNT III 


On or about July 22, 1974, at Bridgeport, in the District 
of Connecticut, WILLIAM CARLO, the defendant herein, being 
a licensed dealer of firearms and ammunition, knowingly did 
sell and deliver to Richard Dotchin a firearm, that is, an 
Erl Svendsen Model 4 Aces 22 caliber derringer s/n 4843, 
WILLIAM CARLO then knowing and having reasonable cause to 
believe that the said Richard Dotchin did not reside in the 
state of Connecticut in which WILLIAM CARLO'S place of 
business was located at the time of said sale and delivery, 
in violation of Title 18, United States Code, §922(b) (3) and 


§924(a). 


COUNT IV 

On or about July 22, 1974, at Bridgeport, in the District 
of Connecticut, WILLIAM CARLO, the defendant herein, being a 
licensed dealer of firearms and ammunition, knowingly did sell 
and deliver to Richard Dotchin a firearm, that is, anErl 
Svendsen Model 4 Aces 22 caliber derringer s/n 4843, without 
noting in his records, required to be kept pursuant to 
Title 18, United States Code, §923 and regulations thereunder 
(26 CFR 178.124) the name, age, and place of residence of 
the same Richard Dotchin, in violation of Title 18, United 
States Code, §922(b)‘'5) and §924(a). Cae 12 (4 


eens a = 
COUNT V —— 


On or about the 6th day of April, 1975, at ies 


in the District of Connecticut, WILLIAM CARLO, +e defendant 
herein, being a licensed dealer of firegrriis and ammunition, 
knowingly did sell and deliver ruce Haydusky a firearm, 
that is, a Bernardelli 7 mm semi-automatic pistol, SN 9515, 
knowing and havi reasonable cause to believe that Bruce 
Haydusky-Was a person less than 21 ye -s of age, in violation 


Title 18, United States Code, §922(b) (1) and §924(a). 
eae ———_ 


On or about April 6, 1975, at Stratford, 
District of Connecticut, WILLIAM CARLO, the defen 
being a licensed dealer of firearms and ammu 
knowingly did sell and deliver to Brucefaydusky a 
firearm, that is, a Bernardelli 7 n. semi-automatic 
pistol, SN 9515, without notjifig in his recorcs, required 
to be kept pursuant a 18, United States Code, 
§923 and regulatjéns thereunder (26 CFR 178.124) the 


name, age,gdnd place of residence of the same Bruce 


Haydwéky, in violation of Title 18, United States Code, 


§922(b) (5) and §924(a). 
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COUNT VII 

On or about the 20th day of June, 1975, at Bridgeport, 
in the District of Connecticut, WILLIAM CARLO, the defendant 
herein, being a licensed dealer of firearms and ammunition, 
knowingly failed to make appropriate entry in his firearms 
acquisition and disposition record book, which he is required 
to keep pursuant to Title 18, United States Code, §923, 
and a regulation thereunder (26 CFR 178.125[e)), in 


that he failed to enter under the headings "Description of 


Firearm" and "Receipt" required information concerning a 


Spanish 32 caliber semi-autumatic pistol s/n 464, well 
knowing that he had received said firearm, in violation 


Of Title 18, United States Code, §922(m) and §924(a). 


COUNT VIII 
On or about the 20th day of June, 1975, at Bridgeport, 
in the District of Connecticut, WILLIAM CARLO, the defendant 
herein, being a licensed dealer of firearms and ammunition, 


knowingly failed to make appropriate entry in his firearms 


acquisition and dispositiois record book, which he is reguired 
to keep pursuant to Title 18, United States Code, §923, 

and a regulation thereunder (26 CFR 178.125[e]), in that he 
failed to enter under the headings "Description of Firearm" 


and "Receipt" required information concerning an Erl 
Svendsen Model 4 Aces 22 caliber derringer s/n 4843, 
well knowing that he had received said firearm, in violation 


sf Title 18, United States Code, §922(m) and §924(a). 
ns 
COUNT IX 


On or about the 20th day of June, 1975, at Brig@port, 


in the District of Connecticut, WILLIAM ae e defendant 
and 


herein, being a licensed dealer of firearm 


~ 


amiunition, 


knowingly failed to make appropriate entry in his firearms 


acquisition and disposition reco book, which he is required 
to keep pursuant to Title l United States Code, §923, and 

a regulation thereund (26 CFR 178.125[e]), in that he 
failed to enter er the headings "Description of Firearm” 
and "Recei reguired information concerning a Bernardelli 


semi-automatic pistol, SN 9515, well knowing that 


had received said firearm, in violation of Title 18, 


(<) my) ana §924(a). er 


A TRUE BILL 


PETER C. DORSEY 
careno <A ATTORNEY 


gone se 


THOMAS F. eh JR. 
ASSISTANT UNITED STATES ATTORNEY 


conoing 


UNITED STATES DISTRICT COURT 


DISTRICT > CONNECTICUT 


WILLIAM CARLO 


MOTION TO SEVER COUNTS OR, 
rO COMPEL THE GOVERNMENT TO 


[he defendant, William Carlo, 
pursuant to Rule 


inal Pros 


or alternatively hat > Gover! 


hetween the above-lis i group of count 


Counts Five, Six Nine as to which g of count 
PI & 


rie 


irik 1) 


WILLiAM 


OF Sc A 
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Grogéry B. Craig / 
eral Publi. Defender 
770 Chapel Street 
New Haven, Connecticut 


nee 


WILLIAM CARLO 


st, © 


‘pe of prejudice R 


DISTRICT COURT 
CONNECTICUT 


UNITED STATES 
D{ISTRICT OF 


\ 


Criminal No. N-75-95 


MEMORANDUM LN SUPPORT OF 
DEFENDANT CARLO'S MOTION 
TO SEVER COUNTS. 


the defend: 


on three 


Soc 


various 


‘spectfully sub 


Dp 
nu 


he Federal 


contends that joirder case cm 


-edeval Rules 


Lule 14 o& 


edur "itten to combat. 


Federal Rules 


* 7 . 
nal Proeedure 


same 
rate punt for-each 
4 
Whetirv 
ot the Sf 
sed on 
or on or iiore 
nected together or constituting 
common plan or scheme. (Lmphasi 


Arr 


chara Sy 


botn, 1c ter 
the sume “ttLon 
acts or trensactions con- 
arts of a 
‘added) er 


1) 
4. 
Ss 


7 4 


<a | - . . 4 . 1 x . : - - - : ° . 
the defendant concedes that the offenses charged in Countsl and 


3 are of he same or similar character" so as to permit joinder 


de: Rule 8 (a); these counts allege two separate sales to the 
same individual in the same city in Connecticut within the space 
of two weeks. (Counts 2,47 and 8 are companion counts to Counts 


1 


1 and 3 and charge failure to keep certain records required by law. 


Count 6 and 9 are companion to Count 5S.) 
Count Five, on the other hand, charges 


different offense involving a 


in a differe city in Connecticut and at a period 


months after the sale alleg:-dly occured 


respect to this th sale, the indictment cl] 
crime which will c: for different evidence from the Govern 
and a different defense from the defendant. Different 
will be called and a totally different jury charge will 
required at the trial's conclusion. 
The defendant submits that Count Five alleges an offense 
which is not of tl sam yee ns yet 3 he offense 
ird counts of this indictment. The 
that the offense charged 
is not based on the “same act or transaction" chars 


third counts. Finally, the defendant contends 


cannot be linked with t!] first or third cou 


amon plan or scheme" 


[In Hill v, 


In ili] L and 


r  % 
MmoncHS 


apart were ticld to be proper 


ail eced H y 


yA d. 


In United States v. Quinn, 3605 F.2d 256 (7th Cir. 1966), 
court dealt w circumstances more applicable to those 
presented by 

~, 

ik 

on 

of certain 
re totally unrelated, excep 


ged crimes arose out of the same context; 


ctor of a savings a ssociation. 


status as 


and cormon to 


States v. Leonard, 445 F.2d 234 (D.C. Cir. 1971). 


Three does not overlap in any significant way with t 


Nor is there any interrelationship between these acts 
sufficient to satisfy the "common scheme or plan" language in 
Rule 8 (a). ‘The fruits of one offense have not been used to 


commit enother as in Blunt v. United States, supra and United 


Nor is there an intimate relationship between the offenses 


such as that found in United States v. Adans, 434 F.2d 756 (2d 


Cir. 1970). In Adans, the court held that joinder of a narcotics 
1le count with 2 narcorcics possession count -- where thre possessich 
| 
count arose [roma rch of the defendant upon arrest for the { 
{ 

sale -- censtituted "part and parcel of trafficking in narcotics." 


joinder was thus proper. 


uw 


Finally, because the cvidence relevant to Counts Gne and 


relevant to Count Five, the underlying purpose of Rule 8 (a) is 
not served by joinder; Trial convenicnee and economy are not 


7 
rs | 


enhanced by joining these offenses. See, 8 Moore's Federal Practi: 


! 
} 
| 
} 
e evidence | 


8.02 [1]. Absent any legitimate interest served by joincer and 


absent any showing of prejudice to the Gove it by ordering a 
severence of counts, this motion should be granted 


Whether 


prejudicial 


II. Rule 14, Federal Rules 
of Criminal Procedure. 


or not joinder is improper undcr’‘Rule 8 (a), it 


4. That rule provid 


ippears that a 
judiced by a join 
Si. an - ingic 

¢ lec 
C4 
* 1, 


discret ion 


(1954). 


is 


« 


The defendant respectfully submits that joinder of Counts 


One and Three with Count Five would prejudice the defendant 
because evidence of guilt in the first two 
d used as evidence 


ted by the jury 


offcnses 


of guilt 


of AT ohol foba 
of Treasury. 5 


also, Drew v. United States, 
United St ates a55. F.2d 


;, 369 F.2d 


+ ia 8 exist 
are joined for trial, 
same principles of pr¢ 
are applicable.” 


A 


Unless the evidence of each 


separate trials," Robinson v. United Stat 


$59, 148 U.S. App. D.C , 70 (1972), 


u 


tried in separate als Also United 


144 U.S. 


supra, the court found 


tempt to 
vas prejudicial. The court conclu 


yuld 


"all fit into 
pattern which 
almost anyone 
edation 

Fiza at 93. 


More recently, that same court found improper the 


to two sets of counts dealing with different offenses 
allegedly committed by a man in a fur coat. 


"That a man wears a fur coat and 
hat may help witnesses identify 
him, but it does not estab'ish 
a pattern of criminal conduct 
1d made evidence of every offense 
its while so attired ad- 
single trial." 
fr. Carter, 47 


Even when evidence relevant to different is 
reciprocally admissible, joinder of those counts may be proper 
re 


‘the evidence as to each 
short and simple; there 
no reasonable ground for 
ing that the jury could 
separate what was relevan 
cach." Drew v. United Stat 
supra at 91. 


4 


L 


t 
] 
I 
\ 


Court added ‘ 


and counsel must 

that they are assuning 

difficult task the perfor- 
nce O£ which calls for a 

visilant precision in yeech 

and action far beyond that 

required in the ordinary 


trial." at 94 


’ 
‘ 
1 
i 


Moreover, the in Deew noted that when es 


‘re “superficially similer" -- whether in type or in the 


manner of their alleged commission they would have even 


greater difficulty in keeping the evidence separated. 33) 
F.2d at 94 n. 21. See also, United States v. Carter, supra, 


and United States v. Quinn, supra. The evidence in this 


case, nuch of which relates to required record keeping 
nrocedures d the defendant's all Be d fai Lt > to adhere t@ 
those pi ycedures, is preci ely the kind of evid ceewhich dr 
the court's laonition un Mj t. 
Conclusic n 

For all of the for sing rea is, the defendant respec 
fully requests that thi otion be granted 
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UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 


Vv. : CRIMINAL NO. N-75-95 

WILLIAM CARLO 

MEMORANDUM IN OPPOSITION TO DEFENDAN?' 

CARLO'S MOTION TO SEVER COUNTS 

FACTS 
Defendant WILLIAM CARLO is charged in a single indictment 

with nine violations of the Gun Contrui Act. Counts one, two, and 
seven relate to the sale of a Spanish pistol and incorrect record 
keeping in connection therewith. Counts three, four and eight charge 
identical violations with respect to a derringer. Both pistols were 
sold to the same undercover agent in July of 1974. Counts five, six 
and nine pertain to violations connected with the sale of a third 
pistol in April, 1975. CARLO moves for severance of these three counts 
on the grounds that this sale does not arise from the same act or 


transaction and that the offenses are not of a same or similar character. 


ARGUMENT 


Separate counts are joinable in a single indictment if one 


or more of the following criteria is present: (1) the crimes must 


be of the same or similar character, (2) the crimes must be based on 
the same act or transaction, or (3) the crimes must be based on two 

or more transactions connected together or constituting parts of a 
common scheme or design. United States v. Zouris, 497 ¥.28 lil? (7 Cir. 
United States v. Quinn, 365 F.2d 256 (7 Cir. 1966). Counts five, six 
and nine probably would not be considered to be part of the same act or 


transaction alleged in the other counts. On the other hand, they most 


probably are parts of a common scheme or design, i.e., the continuou 


operation of an illicit gun business. This observation is not diluted 
by the mere fact of an eight month hiatus between the pistol sales, since 
he was at all times during the indictment period a licensed and active 


gun dealer. 


Furthermore, if the crimes charged are of a similar nature, 
Separation of time alone is not grounds for a severance. See, for 
example, United States v. Merriwether, 486 F.2d 498 (5 Cir. 1973) 
[three consecutive years of tax violations]; and United States v. 
Andrino , 501 F.2d 1373 (9 Cir. 1974) [separate extortion schemes 
Separated by more than one year, but violating the same statute]. 

All of the crimes charged in this indictment are clearly of 
the same or similar character. Count five alleges a sale to a named 
individual having reason to believe the buyer was a minor, whereas 
counts one and three allege sales to a person whom CARLO had reason 
to believe resided out of state. The only difference between these 
counts (five vs. one and three) is the subsection of 18 USC §922(b) 
violated. Count five simply alleges a slightly different way of 
transgressing a camprehensive regulatory scheme, the purpose of which 


is to place the onus on the dealer to ascertain certain information 


about the buyer before selling him a firearm. Within the framework 
of the scheme, the distinction betwe. age and place of residence is 
a distinction with no siqnificant dirference. 

The rest of CARL argument on this point is of even less 
merit. Count six alleges precisely the same statute and subsection 
as counts two and four. The sare appli2s to count nine vs. counts 
seven and eight. 

Finally, CARLO has offered no clear demonstration of prejudice 
which would outweigh the Court's and Government's interest in a single 
trial. The evidence will be fairly simple, consisting essentially of 
the purchasers of the firearms and a showing of the absence of proper 
record keeping with respect to each pistol. No reason appears why the 


jury could not keep each count separate in their own minds, 


any indication that any evidence necessary to prove one or more 


is so prejudicial it would harm the defendant on other counts. 
For all of the -oregoing reasons, it is respectfully urced that the 


moticn be denied. 


Respectfully submitted, 
PETER C. DORSEY 
UNITED STATES ATTIOPNEY 


BY: PETER A. CLARK 
ASSISTANT UNITED STATES ATTORNEY 


UNITED STATS DISTRICT COURT 


DISTRICT OF CONNECTICUT 


UNITE? STATES OF AMERICA 
V. ‘ CRIMINAL NO. N-75-95 


WILLLAM CARLO 


RULING ON DEFENDANT'S MOTION TO SEVER 


¢ 


Defendant has moved to sever counts 5, 6, and 9 of 
a nine-count indictment that essentially barges three illegal 
firearms sales. Counts 1 and 3 (and 
2, 4, 7, and 8, which charge failure 
by law) charge Carlo with two s.’e: of firearms to the sare 


individual, in both instances with the knowledge that the 


buyer was not a resident of Connecticut. These two sales 


allegedly occurred on July 11 and July 22, 1974, in Bridge- 


port, Connecticut. Count 5 charges a sale of a firearm to a 
minor in April, 1975, in Stratford, Connecticut. The defenda 
argues that the charges arising from the latter 
be properly joined with the counts based upon the 1974 
and that, even if properly joined, the Court should sever 
counts concerning the subsequent sale because of the possib 

, 


prejudice to the defendantin trying all of the comnts in the 


present indictment together. 


Joinder of offenses is permissitie under Rule S(a) 


of the Federal Rules of Criminal Procedure if the offenses 
charged "are of the same or sumilar character or are based 


+ + « On two or more acts or transactions connected together 


ate 


or constituting parts of a common plan or scheme." The acts 
alleged here are all of a similar character in that each was 
a transaction in which a firearm was sold and the defendant 
ailed to make a proper iv ,uiry as to the identity of the 
buyer. Thus joinder is permissible under Rule 8(a). United 
States v. Clayton, 450 F.2d 16, 18-15 st Cir. 1971). 

A more difficult question is whether this Court 
should grant a severance because of the possible prejudicial 
effect of the joinder. Fed. R. Crim. P. 14. A criminal 
defendant is prejudiced to a certain extent by every joinder 
because the jury may use evidence of one crime to infer a 
criminal disposition and therefore convict on an>cher charge. 
Similarly, the jury may cumulate evidence and find guilt on 


‘ec 


a charge which, i d separatly, 
provable beyond a reasonabie doubt. Drew 


31 F.2d 85, 89-90 (D.C. Cir. 1964); United States v. 


(2d Cir. 1939); 2 Moore Federal Practice 


In this case it is doubtful to... evidence of both | 
the 1974 sales and the 1975 sale would be admissible in a | 
subsequent separate trial concerning only one apisode. Neith r 
the defendant's identity nor the existence of a relationship 
between the two sets of sales would be in issue in a second 
trial. Cf. Robinson v. United States, 459 F.2d-847 (D.C. 


Cir. 1972). Evidence concerning either sale might be 
i.e. might be some evidence of intent. United States vy. 


| 


admissible to show that the other sale was not a mistake, | 
| 


Adams, 434 F.2d 755, 758 n.3 (2d Cir. 1976). However, the 
potential prejudice resulting from the possibility that the 
jury might ccnvict on both sets of charges based solely on 
the "bad man" principle is troublesome. See United States v, 
Jones, 374 F.2d 414, 419 (2d Cir. 1967). At atrial on one 
sat of charges, the Court will be able to determine the 
admissibility of the other alleged acts, depending upon their 
probative valve in light of defense claims. A severance thus 


minimizes any possible prejudice to the defendant, while 
preserving the sovermment's ability to put the allegations of 


he severed counts before the jury upon a proper showing of 


r-levancy. 


In such circumstances, it is appropriate to grant 
the metion severing counts 5, 6, and 9. The only time con- \ 
served in trying all counts together is that period required 

to pick a second jury, since the time required to p-esent 
evidence relating to the third sale is identical, whether 

such a presentation is part of one trial or takes place in a 
second trial, The potential prejudice to the defendant by 

far outweighs the time savings involved here. 


Dated at New Haven, Connecticut, this 22 day of 


March. 1976. 
Jon 0. Newman 
Jon 0. Newman 
United States District Judge 


UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 


vw; Criminal No. N 75-95 


WILLIAM CARLO 


DEFENDANT'S REQUEST 'TO CHARGE 


The defendant, William Carlo, respectfully requests that 


this court include the attached proposed instructions in the 


charge to the jury. 


THE DEFENDANT 
WILLIAM CARLO 


Gregory B. Craig 
Federal Public Defender 
770 Chapel Street 

New Haven, Connecticut 


Entrapment 


| In considering the issue of entrapment, bear in mind that 


tis ourden is on the defendant to adduce some evidence “hat a 


| 


government agent by initiating the illegal conduct himself induced 


the defendant to commit the offense. If you find that the defendan 


William Carlo has adduced such evidence then the government must 


prove beyond a reasonab: doubt that the inducement was not the 
cause of the crime, that is, that the defendant Ca 9% was ready 


sa willing to commit the offense. 
Poa 
United States v. Berger, 
433 F.2d 680, 684 (2d Cir. 1970) 


United States v. Braver 
450 F.2d 799, 804-805 (2d Cir. 1971) 


: 
| 


! 


| note: With respect to the above charge, the Second Circuit in 
\! Braver stated: 


-.. we suggest that it would be preferable 

| for the district courts of this circuit to 

| use an entrapment charge that does not give 

| to the jury twe ultimate factual issues to 
decide on two different burdens of persuasion 
imposed on two different parties. 


H The language quoted from United States v. 
| Berger ~-uld obviously be appropriate. 


| 450 F.2a it 805. 


| Entrapment 

The defendant asserts that as a victim ot entrapment 

‘che crime charged in the inv.uictment. 

Where a person has no previous intent or purpcse to violate 
the law, but is induced or persuaded by law enforcement officers 
or their agents to commit a crime, he is a victim of entrapment, 


and the law as a matter of policy forbids his conviction in such 


a case. 


On the other hand, where a person already has the readiness 
and willingness to break the law, the mere fact that government 
| agents provide what appears to be a favorable opportunity is nét 


entrapment. For example, when the government suspects that a 

| person is engaged in the illicit sate vf narvotics, it is not en- 
trapment for a government agent to pretend to be someone else and 
to offer, either dizectly ur throvgh an informer or other decoy, 


to purchase narcotics from such suspected person. 


If then, the jury should find beyond a reasonable doubt from 
| the evidence in +he case that, before anything at all occurred 

| respecting the alleged offense involved in this case, the defendant 
was ready and willing to commit crimes such as charged in the in- 
dictment, whenever opportunity was afforded, and that Government 
officers or their agents did no more than offer the opportunity, 
then the jury should find that the defendant is not a victim of 
entrapment. 

On the other hand, if the evidence in the case should leave 
| you with a reasonable doubt whether the defendant had the previous 
| intent or purpose to commit any offense of the character here 
charged, and did so only because he was induced or persuaded by 
some officer or agent of the government, then it is your duty to 
acquit him. 


1 Devitt and Blackmar, p. 290-291 


Character Evidence -- Reputation of Defendant 


W. 2re a defendant has offered evidence of good general 
reputation for truth and veracity, or honesty and sntegrity, or 
(as a w-abiding citize the jury should consider such evidence 
along with all the other evidence in the case. 

Evidence of a defendant's reputation, ‘inconsistent with 
those traits of character ordinarily i». i 7ed in the com ission 
of the crime charged may give rise to a reasonable doubt, since 
the jury may think it improbable that a person of cood character 
in respect to those traits would commit such a crime. 

The jury will always bear in mind that the law never ia- 
poses upon a defendant in a criminal case the burden or duty of 
calling any witnesses or producing any evidence. 


Michelson v. United States 
335 U.S. 469, 475, 480 (1948) 


2 Devitt & Blackmar, p. 245. 


Character Evidence -~ Reasonable Doubt 
The jury might give much weight to evidence of good 


character, bearing in mind that evidence of good character, when 


| considered with all of the other evidence, may be sufficient in 


| itselz to create > u ui arriving at 
your verdict. you must consider ali «f the evidence in the case. 


United States v. Cashio, 420 F.2d 1132, 
7135 (5th Cir. 1970) 


United States v. Cramer, 447 


219 (2d Cir. 1971) 


1 Devitt & Blackmar, Pocket Insert, 


pp. 135-136. 


Three and Count Six 

One of the issues relating to Count Three and Count Six of 
| this indictment has been the obligation of a federally licensed 
firearms dealer to keep records of the receipt of guns when those 
| guns have been obcained for his private collection. 

A presumption exists that all firearms on a business 

premises are for sale and accordingly must be entered in the 
| records required to be maintained under the law and regulations. 
However, it is recognized that some dealers may have personal 
| firearms on their business premises for purposes of display or 
decoration and not for sale. Firearms dealers who have such 
' personal firearms on licensed premises should not intermingle 


such firearms with firearms held for sale. Such firearms should 


| be segregated from firearms held for sale anc appropriately identi- 


| fied (for example, by attaching a tag) as being "not for sale.” 
Personal firearms on licensed premises wich are seyregated from 
firearms held for sale and which are appropriately identified as 


not being for sale need not be entered in the dealers records. 


Published Ordinances: Firearms 
1975 Supplement, p. 5 ~~ 
Industry Circular 72-30: "Identi- 
fying personal firearms..." 


UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 


Vv. Criminal No. N-7595 


WILLIAM CARLO 


MEMORANDUM IN SUPPORT OF DEFENDANT CARLO'S 
REQUEST FOR AN ENTRAPMENT INSTKUCTION 


Introduction and Summar™ 


this Court instruc, the jury on the defense of entrapment as set 
forth in United States v. Berger, 433 F.2d 680, 684 (2° Cir. 1970) 
|and United States v. Braver, 450 F.2d 799, 804 (2d Cir. 1971). 
wnen considering whether an entrapment defense is to be sub- 
mitted to the jury, the ‘rial testimony must be -viewed in a light 
most favorable to the defendant, United States v. Dehar, 388 F.2d 


430, 433 (2d Cir. 1968), 10 matter how improbable this court might 


— 
PAD ie Od WR on Own he neh e MOREE 14 ~ * 


| 
: | The defenda.+, /illiam Carlo, respectfully requests that 
| 
| 
} 
: 
j tne the defen: version of the facts, United States v. Watson, 


Rl agent Sree 


a P.2a@ 504, S07 (3d Cir. 1973). 


The defendant respectfully submits that he is entitled to an 
ee 
p saben instruction for the following reasons: (1) there has 


| ean sufficient evidence to warrant a finding by the jury that the 


|Government initiated the crimes charged in this indictment; and (2) 


there has been evidence submitted negating the defendant's propen- 


a en se ee te ere 


| 
I 
|. 

13 ity to commit these crimes. In the presence of such evidence, + 
| 


/EP 1? 39 


i} ° 
| the question of entrapment is for the jury, United States v. Riley, 


363 F.2d 955, 959 (2d Cir. 1966), and it would be clear error for 


this court to deny the defendant's request for an entrapment in- 


struction, United States v. Cohen, 431 F.2d 830, 832 (2d Cir. 1970)- 


See also the Third Circuit's view of Riley and Cohen in United 


| states v. Watson, supra at 509. 


The Nefendant's Version 

The defendant respectfully submits that the fotlowing 
testimony has already Leen received or will be introduced into 
evidence in the course of this triai: 

(1) Prior to the dates of the offenses charged in this in- 
dictment, the defendant has long-standing professional and per- 
sonal relationship with Officer C.J. Stites of the Bridgeport City 
Police; 

(2) On tne dates of the offenses charged in this indictment, 
Officer Stites was assigned as an undercover agent with the 
Southern Connecticut Regional Crime Squad; 

{3) Prior to the dates of the offenses charged in this in- 
dictment, William Carlo reported an incident to Officer Charles 
Walkley of the Stamford City Pu _ice involving the alleged theft 
of a firearm from his premises by an individual named Ted Bansak. 
At the time Mr. Carlo reported this incident to Officer Walkley, 


Walkley was also serving as an undercover ¢jent with the Southern 


1 Connecticut Regional Crime Squad. 


(4) Prior to the dates of the offenses charged in this in- 
aictment, William Carlo had numerous discussions with Officer 
Stites about the unsavory nature of Mr. Bansak's character and the 
fact that Mr. Carlo believed that Bansak was involved in narcotics 


and illegal firearms transactions. APP we 


(5) Prior to the dates of the offenses charged in this in- 
dictment, William Carlo agreed to cooperate with Officer Stites in 
informing him of individuals involved in illegal activities and in 
aiding him to make arrests of such individuals. 
(6) On July 11, 1974, the date of the illegal sale charged 
in Count One of this indictnent, Ted Bansak called William Carlo 


end told him that he wanted to introduce Carlo to me friends of 


his from Massachusetts who had grenades and explosives they wanted 
to sell and who wanted to buy handguns without papers: 

(7) Carlo's reason for meeting wit! Bansak and Bansak's 
associate was to make arrangements in his capacity as an undercover 


|informant for Officer Stites. Carlo hoped to set up a meeting be- 


arrest him for possession and sale of grenades. 


tween Bansak's associate and Stites at which time Stites could | 


(8) Bansak arrived at Carlo's premises with an individual 
he introduced as "Richie" -- actually Agent Richard Dochin from the 
Bureau of Alcohol, Tobacco and Firearms -- who informed Carlo that 
he wanted to buy handguns without papers. "Richie" also told Ban- 
sak he wanted to swap grenades for large calibre handguns without 
papers. 

(9) Because of Carlo's first-hand knowledge of Bansak's 
character, because of Bansak's reputation in the Bridgeport area 

! for being deeply involved in illegal acticity, and because of 


"Richie's" talk, dress and manner, Carlo believed that "Richie" 
| 


| like Bansak was heavily involved in crime. "Richie" encouraged 


| this impression. 


(10) Carlo sold "Richie" a firearm without filling out the 


' 


required forms because he thought it necessary to gain “Richie's” 


| confidence for the purpose of arranging the grenade deal with 


Stites. Carlo told “Richie” he had a friend interested in wuying 


renades. 


(11) Soon after the July 11 sale, Carlo reported to Stites 


| 
| 
| 
| 


' 
| that he had come into contact with an individual who said he came 
! from Massachusetts and who had grenades and explosives he wanted ta 


| 
- 


| (12) Stites encouraged Carlo to do "whatever he could" to 


| 
| make arrangements for the sale. Stites then contacted his 


| superior for permission to proceed with the investigation. 
(13) On July 22, 1974, "Richie" recontacted Carlo and, at 
| a second meeting in Carlo's work area, asked Carlo to sell him 
| another handgun without papers. On this occasion, "Richie" was 
| accompanied by Agent Charles Peterson, also of the Bureau of 


| Alcohol, Tobacco and Firearms. Again the topic of grenades came 


up, and again Carlo informed "Richie" that he had a friend who 
‘hacen to buy the grenades or swap for them, and Carlo urged 
. to agree to a meeting. 
(14) On July 22, 1974, Carlo sold “Richie” a second gun 
g 
‘biosnda papers, again with the intention ultimately of arranging a 
| meeting between "Richie" and Officer Stites. 


(15) In a conversation between Carlo and Officer Stites, 


told him that his superior had authorized an investigation 


set up the sale. The date of this conversation is uncertain, and 

there is no way of determining whether this conversation took place 
of 

' before or after the July 22 sale. i 


(16) William Carlo has never been convicted of a criminal 


| offense and has a itation for honesty and intea “y_in the commu 
| 


| nity. 


There has been sufficient evidence 
to warrant a finding that the Govern- 
ment initieced the crimes charged in 
this indictment. 


The first test of entrapment is no longer Judge Learned 


| Hand's formulation in United States v. Sherman, 200 F.2d 880, 882-883 


(24 Cir. 1952) : "Did the accused to commit the 


William Carlo testified that Officer Stites did not explicitly 
forbid him from engaging in illegal activity in the course of 
his work for Stites. Under Dehar, supra, this Court must accep 
Carlo's version. In any event, it is not clear that Stites' 
instruction was given before the sales had been completed, if i 
was in fact given. 
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offense cnarged in the indictment." As Judge Friendly pointed 


| out in Riley, supra, at 958: 


Since, as we have lately had occasion 

to explain, the first element goes simply 
to the Government's initiation of the 
crime and not to the degree of pressure 
exerted, United States v. Pugliese, 346 
F.2d 861, 863 (2d Cir. 1965); United 
States v. Jones, 360 F.2d 92, 56 (2d Cir. 
1566), it can be argued with some force 
that submission to the jury is demanded 
whenever there is evidence that would 
warrant a finding of such initiation... 


United States v. Cohen, supra, at 832. 
The quantum of evidence needed to satisfy this test is 
forth in Berger, supra at 684, and Braver, supra at 804-805: 
",.. it will be enough to tell the jury that if it finds some 
| evidence ©. government initiation of the illegal conduct..." 
(Emphasis added) 
The defendant respectfully submits that this aspect of the 
entrapment test is satisfied by the following evidence: 
Bansak contacted Carlo and told hi 
of his friend's desire for handguns 


without papers; (July 11) 


Dochin told Carlo he wanted to buy 
a handgvn without papers; (July 11) 


Dochin recontacted Carlo and told him 
he wanted to buy another handgun with- 
out papers; Curlo did not call hin; 
(July 22) 


Stites told Carlo to do whatever he 
could to set up the grenade sale. 


It seéms only fair to point out that had Stites been an 


| agent of the ATF and had Stites been aware of the undercover ac- 


| wou be so compelling that dismissal might be warranted as a 


matter of law. See United States v. Bueno, 447 F.2d 903 (5th Cir. 


1971). 


| 
| 
| 


: 


2. There has been evidence submitted 
negating the defendant's propensity 
to commit these crimes. 


- 


In United States v. Riley, supra at 959, the Second Circuit 


set forth the second factor justifying an entrapment instruction: 


The production of any evidence negating 
propensity, whether in cross-examination 
or otherwise, requires submission to the 
jury, however unreasonable the judge 
would consider a verdict in favor of 
defendant to be. (Emphasis added.) 


The defendant respectfully submits that this aspect of the 
entrapment test is satisfied by the following evidence: 


-- The testimony of the character witnesses 
as to William Carlo's reputation for 
honesty, truth, and integrity: 


William Carlo's testime.y that he would 
not have sold the guns without papers 
except to persuade "Richie" to agree to 
sell the grenades to Stites; 


The fact that William Carlo has no 
criminal record; 


The fact that William Carlo was co-op- 
erating with Officer Stites as an under- 
cover informant to aid Stites in his 
law enforcement efforts. 
Conclusion 
For all the reasons set forth above. the defendani respect- 


fully requests that his proposed instruction on the defense of 


entrapment »>2 included in this court's charge to the jury. 


THE DEFENDANT 
WILLIAM CARLO 


Gregory B. Craig 
Federal Public Defender 
770 Chapel Street 

New Haven, Connecticut 


is a general intent crime. He 
testified, nimself, that he knew he should have 
recorded the papers, tnat he dic not do so, and 


it is almost required, and that is all that is 


h 


t has in considering the request is to 
the testimony 


defendant, which 


defendant's case, 
this area -- 
true I Paint -- requires 
>> in consid thett or not an entrapment 


ense should be given, the evidence should be 


et in the light most favorable 


SANDERS, GAL 


rere Certified Stenot 
AVENUE 


HARTFORD, CONNECTICUT 


App 4e 


things, grenades transactions -- 

MR. CRAIG: If you read the memorandun, 
our claim of entrapment is not restricted just 
to his association with Officer Stites. Our 


claim of entrapment also comes from the initiation 


that me from Bansak and Agent Dotchin requesting 


them guns without papers. 1 


os a { 
» without any reference to Stices, N 


by Dotchin and Bansak is sufficient 
hurdle of inducement that the 


ry * os "I 
The threshold -- 


That would convert 
undercover into an entrapment case. They did know | 


more tt! n ye yj unc agent buyer 


of weapons or } j meé a2 man and 


said have you ¢ something for sale. 


cl TD 


il 
MR. CRAIG: No. The testimony I think is 


different. They said we want to buy guns without 


government 


SANDERS, GALE & RUSSELL 


Certified Stenetyp Reporters 
564 PROSPECT AVENUE bee ype Reporter 


HARTFORD, CONNECTICUT 


fi pe 4) 


261 
Whether or not the jury then believes it or whether 
or not the predisposition part of the entrapment 


test is taken care of 


If in the Anglada decision 


not give an entrapment charge and the 


Appeals says that was right because the 


to him, he 


wlilingz to do 1 there is no 


. _ — “> e474 
governnéent $.ae 


evidence of government 


< 


sruction.' 


AVENUE 


CONNECTICUT 


entrapment instruction in that case. 

THE COURT: I thought the Court said there 
was no entitlement, that the District Judge need 
not give an entrapment instruction on those facts. 

MR. CRAIG: Are you talking about Anglada 
or -- I am not familiar with the Anglada_ cage, 


your Honor, so I am not prepared to argue from 


basis. But I think that, over and above tHe tt 


question of inducement or initiative, there is 
language 

that, if 

negatived in the defendant 


defense 


your client was willing to do this and he had a 


g00d reason to do it; name] gnt it would 


a grenade 


our claim is, 
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MR. tAIG: I think it clearly is related, 


your Honor. The predisposition question and the 


initiation by the government of a criminal activity. 


are clearly related in this case, and the 
initiative -- it was not Carlo, your Honor, that 
called Bansak; it was Bansak that called Carlo. 


As to whet} not it was Stites that 


a * +7 — + + 
early was some azreement there 


yesterda;. 
apment chare¢e. 
the 
Stites' conduct in 
defendant. 
combination with the conduct 


of the undercover a: 
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supplying the incentive to do it. There are two 


different law enforcement agencies involved, and 


4t seems to me clear that, independently of each 


other, without any governmental misconduct that we 


Stites and Dotchin -- it is 


accidents and 


. 


nonetheless, simply because 


arlo, and 


soon hefc 


yous Honor, 


what 


way you say, I do not see 


se I do not think 


265 
defendant says m think that it wiil 
serve the larzer purposes of law enforcement if 


I commit a crime, anc na} 2ad to the 


apprehension of people committing bigser crimes.” 


If he thinks that, h 


sut: for" arsume 
in America, 


come up, there would net have been 


underl 


. 


is something has 
ave hnhapnened 


hav 


defense he ot! 


manipulation of government conduct, the defendant 


commits a crime that he otherwise would not have 
committed but for the government conduct. 

THE COURT: The very language you sania 
says the burden is on the defendent to adduce some 
evidence that a government agent, by initiating 


the conduct, induced the defendant to commit the 


offense. 


all government agents. 
Stites did not tell him to co 
There is no evidence that Stites 
co commit firearms offenses. 


is correct. 


buying undercover people. 


ience that he did 


do whatever 
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The relevance of Stites’ testimony 
memory in the chronclogy of this thing 


important to me, because -- 


THE COURT: I am taking your defendant’ 


version. He said, "He asked me to go ahead and 
make arrangements for the grenade transaction. 
certainly does not mean he was induced to 


crimes a 2 that he thinks 


Stites 
Dotchi d | ©, there would have 
committed; and that amounts to an entra: 
COURT: It is ti 
understand. 


there would not be a 


he wants to do, even for allegedly a good motive, 
forgetting the Government's clair that the 
reason he did this was lake an extra $50, 


which he did not segregate and which he pocketed -- 


but, leaving that aside, on his theory o*° it, his 


argument is he committed a crime because he thought | 
it would help 
criminals in 


understand 


Would you 
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entrapment here because of the two-sovereignty 
notic that the police officer is not part of t..e 
same government as the ATF people. That might 
be a distinction, but I am not reiying on that at 
all. 


The most that Stites does on the defendant's 


version is susgest to him ti te} be helpful 


to law enforcement if he can f j t a way to 


catch somebody else makt: he grenades sale. 


1id “Do whatever you 
know -- 
record, very frankly. 


. 


CRAIG: My memory is cifferent from 


little hard But, even if 


way told him 


that somebody prevails upon a person to commit a 
crime, and Stites did not do that. 


If the undercover officers did any 


under Anglada 2 who on your 


clair 


wiAannr 
eviaence 


sredispo: 


sposed ) s2ll because he thought he was serving 


Supposing Stites is not in ¢t! picture and 
in and saic I hought had a duty as 


a0 a 


sell grenad 


ae@S- 


Nn 


se 
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penaliz. Stites for reminding a person that he 
ought to be a good cit’zen. 

MR. CRAIG: No one is penalizing Stites, 
and no one is making any accisation -- 

THE COURT: It results in a crime going 


unpunished. That is -- 


4 
G2 
rH 


cannot set it out any better 


THE COURT: 


Ww 


understand your poiat, I 


but I do not believe that this is the kind 


charre. Obviously, I am going to let you argue 
to the jury that, on the facts before them, they 
just ought not to convict this man. It really 
amounts to a nullification argument. I am not 


soing to prohibit you from making that argument. 

I think these are facts that you are entitied to 
tell a jury, that as community representatives 
they should not convict 2 person who finds himself 


in these circumstances; and, if they choose not to, 


- * 4 Pa 1} or he hoa + T ya 4 1+ 

that is fine. fhey have that prerogative. But 

, " - + 4 ‘' i - - - + + 

fr think I ha » tell tr that the s rd is, 
» +& ss + 4 +--+ r a - . | , 

4f the elements of this offense are established, 


» 
~ 
U 
3 
+ 
r 
Ww 
~~ 
~ 
~ 
Ww 


they should convict, and that 
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he is helping to catch criminals in some othe 
activity is net a defense. Havinge 
they say "That's all right, Juc 
this man shouldn't be convicted," they are 

titled to make that judgment. But I think that 
is the only way it can go to the jury. I cannot 


ould acquit a person because 


uszestion of an 


course, can 4 sha 1 do not think I 


tell them that : the lay ft do not think 


MR. CRAIG: T 1d chanze the focus of 


to the question or 
propensity 


the second point tha 


I 


HAR 


Spec 


PFORD 


l A 


CON 


VENUE 


SNECTICK 


propensity to commit any kinds of crimes, I think, 
whether developed on cross-examination or the 
direct testimony of the defendant -- 


THE COURT: But this evidence is even 


more undisputed than Anglada was. There 


was @ little evidence there, and the Court said 
no, you don't have to give a charge. Here, your 
argument is he was predisposed, that is your 
complaint, and Anglada they argued -né was 
not voredisposed. 
MR. CRAIC: You are correct that on July 
lith he was predisposed. 
as a matter of his 
general world, as the 
character testimony adduced, his lack of criminal 
he was not predis; «sed. He had 
no predisposition for committing crimes. And 
the circumstances that drew him into this 
transaction did make him predisposed. I think 
that satisfies that em of the Reilly test. 


predisposition, 


f 
' 


HARI FORD 
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has happened. Circumstances generated perhaps 
p D 


by himself but generally also by government 
only actors in this whole affair 
for Bill Carlo are government agents -- made 
him predisposed to commit that offense, and the 
predisposition was not ere absent the government. 
And so any evidence 


crimes, the Reilly 


inducing. 
evidence that the 


defendant in any w re ne. 


are circumstances 
complishing some 


rime on your 
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I just do not believe that is a defense at 
all. A person just cannot listen to government 


agents and then come to the erroneous conclusion 


ct 
oy 
yo 
ct 
~ 
ct 
b> 
n 
~ 


| 
ll right to go commit a crime. The 
! 
| 
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} 


somebody who would kill people, so what he thought 


11 4 ‘ ; ls te ‘ ~ a 
{| he cusht to do is kill Dotchin in order to be 
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rnot a technical violation might be 
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perceived as a technical violation by a federally- 


form. 
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what veople told you, you think you are helping 


wyTTOMm 


reaking it -- I do not think 


to contact 


m 


left was 


of his here at 14) 


sght to have 


creak m 


to contact the individual } 


and it 


would not c hat witness 


Licursi 
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THE COURT: All right. 

Ladies and Gentlemen, evidence in the 
case s closed, and we will wi) arguments 
of counsel, and then I will give you the 


instructions of law, and then you will have the 


what you heard from the 


avwtAsanna 


Cv 


Government and 


rive you 
yor lenethy. 


bipy aa 


deliberation 


2 G AL 


E & RUSSELL 


sTtenc 


Neporter 


to have two alter 
one of 
>, since we 


have reached t! and we do have twelve 


members. Ut summoned again for jury 


duty by 


you have heard th 


of counsel, and 


the 
cnc 


is to decisions 


ye 


sole 


RIFORU 


CONSECTI 


facts in any way different than the way you 
recall n your own recollection. 
This being a criminal case, as in every 
criminal the defendant is presumed to be 
and until proven guilty beyond a 
presumption of innocence 
he was first 
It continues with him 


throuzhout the Al. is far Ss you are 


concerned 


with which he is charzed 
defendant does not 


have to prove hi 


TOW } ' jar -y)4 7 a 
before 1 mé find the de rdant guilty of ar 


‘ 


| 


the 


As to that phr 


simply means a doubt 


words imply, a 


me poss 


he 


nature and the quality of the 


ase, “reasonable doubt," it 


founded upon reason. As the 


doubt as will be entertained 


isht to rely on a 


Suca 


there must be 


4 hal 


open 


2son2able 
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doubt is such doubt as would cause a prudent 


person to hesitate b.fore acting in matters of 
importance to himself or herself. 

So, if the evidence warrants, in your 
judgment, the conclusion that the defendant is 


guilty so as to exclude every other reasonable 


the evidence you have 


guilt of the 


jury room. 


the specific charges in just 


word about the function 


is without any bearing or 
2 


in your consideration of the 


accorded no weight by you in 


determining the guilt or innocence of the 


defendant. 


plea of not guilty, the defendant 


has denied each and every allegation set forth in 


the indictment. 


As you may know, 


consicer 


. 
counsel 


cross-examination 


»>Wwile 


only hear one 
returned an 
any bearing on your 


You are the 


ate 
une onay 


the evidence to be 


This indictment contains counts. 


separate 


violation of federal 


sh , 


uld consider each count separately 


ep Aatat » ba 
verdict as tc 


eacn count, but your 


one count should not influence your 


ncers 


» 


allegations. Two different violations are 
alleged with respect to each of two weapons. 

The first two : to the Spanish 
32-caliber semiautomatic pistol. That is the 
larger of the two weapons in evidence. Counts 
Three and Four relate to the smaller weapon in 
evidence. That is the 22-caliber Derring ~-. 
Counts One and Three concern the sale of each of 
these weapons. Counts Two and Four concern the 

ure to record the name, age and residence of 
the purchaser on a record of those sales. 

Let me take them up in 

Counts One and Three each charse a violation 
of a seccion of the Criminal Code that reads as 
follows: 

“It shall be unlawful for any licensed 
dealer to sell or deliver any firearm to any 
person who the licensee knows or has reasonable 


cause to believe does not reside in the state in 


which the licensee's place of business is located." 


The indictment charges in Count One that on 


or about July ll, at Bridgeport, 


1 


District of Connecticwt, William Carlo, 


licensed dealer of firearms and ammunition, 
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knowingly did sell and deliver to Richard Dotchin 


a fireern -- that is, a Spanish 32-caliber semi- 
mucomatic pistol, serial No. 464 -- William Carlo 
tuen knowing and havirg reasonable cause to 
believe that said Richard Dotchin did not reside 


in the State of Connecticut, in which William 


Carlo's place of business was located at the time 


NO 


2 Hl 7” 
13 | Thore are four elements of the offenses 
A | . - 
‘ 14 | charved in Counts One and Three. I think in 
3 i} 
é 15 arcument there was reference to three. I nave 
F 
; 
é ae 
16 |i just grouped them a little differently. As I 
. | 


break them down and explain them to you, there are 
ments of Counts One and Three, each 


sale of tha two weapons. 
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Fourth, that at the time of the 


Sale the 
defendant either knew or had reasonable cause to 
believe t Richard Dotchin did not reside in 


hat third element, that the sale was 
made knowingly, 


an act is knowingly done when it 
is done voluntarily and intentionally and not 
because of mistake or inadvertence or other 


different 


t 


Sridseport, 
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a Spanish 32-caliber semiautomatic pistol, Serial 


No. 464 -- "without noting in his records required 


to be kept pursuant to Title 18, United States 
Code, Section 922 B-5" -- let me read the last 


"without noting 


So 
required to be kept pur 


I referred to 
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the name, place of residence of Richard 
Dotchin. 


ne meaning in 


Counts Two and Four as the definition I previously 


mentioned to you with respect to Counts One and 


Three. 
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honest; did he appear to be a person who could 


have observed accurately 


who would be iikely to 


accurately and who was 
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e of good reputation frr truth and 


eracity, for honesty or as 4 law-abiding citizen, 


dinarily 


imposes 


a 


burden or duty of 


producing any evidence. 


are duty-bounad as 
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MR. DOW: No, I do not, your Honor. 


CRAIG: My exception is the exception 


litional charge on entrap- 
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